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Dear Margaret, 
 
As you will be aware, the Management of Offenders (Scotland) Act 2019 contains a 
provision which places a requirement on the Scottish Ministers that an HDC Operating 
Protocol is laid in parliament and published. On 1st October 2019, the Scottish Government 
laid Regulations in parliament which commenced that provision of the Act and a number of 
other provisions in relation to HDC,. All those provisions commenced on 11 October 2019.  
This created a legislative requirement to publish the Protocol and lay it in parliament by 30 
January 2020 - six months after the Act received Royal Assent on 30 July 2019.    
 
When I wrote to you in October 2019, I said that we would write to you again when this 
Operating Protocol was due to be published.  I am writing now to confirm it is our intention to 
lay the Protocol in Parliament on 28 January 2020 and to publish the document that same 
day. I enclose a copy of the HDC Protocol for your information. 
 
The Protocol sets out, against the heads of information in the legislation, the relevant HDC 
processes which apply. In doing so the Protocol in turn references two recently produced 
documents: HDC Guidance for Agencies and the HDC Assessment Framework Guidance  - 
which are included as annexes to the Protocol document.  The HDC Guidance for Agencies 
document was developed with the input and agreement of a broad range of justice partners 
that have a role in HDC and the HDC Assessment Framework Guidance was developed 
jointly by the Risk Management Authority (RMA), the Scottish Government and the Scottish 
Prison Service (SPS).  As specified in the Act, we have also consulted with the prescribed 
justice partners in the preparation of the Protocol.  
 
These documents set out further details of the approach to assessment of risk within HDC 
decision making and will enhance the operation of an HDC regime that has already been 
strengthened over the last year through the introduction of the legislative changes in the 
Management of Offenders (Scotland) Act 2019. Those legislative changes included the 
introduction of the new offence of remaining unlawfully at large and improved powers of 
recall from HDC. The HDC processes described in the Protocol retain the presumption that 
was included within HDC guidance in October 2018 and the practical improvements, such as 
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the creation of a Police single point of contact, that were made at that time. In that way the 
Protocol  builds on the positive progress that has already been made in addressing the 
recommendations from Her Majesty's Inspectorate of Constabulary in Scotland (HMICS) and 
HM Inspectorate of Prisons for Scotland (HMIPS). HMIPS and HMICS signalled positive 
progress in addressing those recommendations in their May 2019 follow-up inspection 
reports into HDC. 
 
SPS staff, supported by other partners, have a challenging role in taking decisions about risk 
that can have profound consequences. I was pleased that there was a recognition of that 
during the debate at Stage 1 of the Management of Offenders Act. You may recall Convener 
that I asked you if you agreed that: “even if all the recommendations are put in place—as 
they will be—and the HDC regime and the other electronic monitoring regimes are more 
robust, that will not necessarily completely eliminate the risk?” You responded: “Absolutely. 
There are no situations in life in which risk can be totally eliminated.” I draw your attention to 
these exchanges for a particular reason, as I think it important that we collectively recognise 
that these are not easy decisions for anyone to take and it is impossible to completely 
eliminate risk.   
 
Under the previous HDC regime, prior to Craig McClelland’s tragic death, over 21,000 
people were released by SPS. Craig’s was the first murder by someone on HDC. One death 
is a terrible tragedy and we are right to work hard to make sure we learn the lesson from it. 
His case compels us to pay close attention to our risk assessment and risk management 
processes. We also know that there are significant benefits around reintegration and stability 
that HDC can provide. We must demonstrate we have taken all reasonable steps to assess 
risk, and that we have evidenced that we have done so.  
 
The Protocol describes an approach to risk informed by the Framework for Risk 
Assessment, Management and Evaluation (FRAME), and developed with the Risk 
Management Authority (RMA). I think this represents a further strengthening of the HDC 
system. However, I am keen that work continues in this area and the HDC Guidance and 
Governance Group (the Scottish Government led group with representation from all the 
justice partners with a role in HDC) will continue to meet and we will continue to review the 
operation of the HDC regime to make any further improvements that are felt may be 
beneficial.  
 
I hope that this information is helpful to you and I thank the Committee for their ongoing 
interest in this work.  
 

 
        HUMZA YOUSAF  
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